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Mayor Zareh Sinanyan and City Council
c/o City Clerk
City of Glendale
613 E. Broadway
Glendale, CA 91206

Re: Objection to City Policy Regarding Demolition of Contributors to Historic
Districts; Support for Denial of Demolition Permit for 1555 Valley View Road

Honorable Mayor Sinanyan and City Councilmembers:

On behalf of The Glendale Historical Society, we object to the City of Glendale’s
policy to allow demolition or substantial alteration of a contributor to a City historic
district without environmental review if at least 60 percent of the historic district remains
intact.

We are specifically concerned with the appeal of the Historic Preservation
Commission’s denial of a demolition permit for the home located at 1555 Valley View
Road, a contributor to the Brockmont Park Historic District. We urge you to uphold the
denial of that demolition permit. However, our comments also apply generally to the
City’s policy regarding demolition and substantial alteration of contributors to historic
districts.

The City is prohibited from relying on a categorical exemption to allow demolition
or substantial alteration of historic district contributing structures both by its own
municipal code and by the California Environmental Quality Act (“CEQA”). Moreover,
by relying on the least restrictive interpretation of its own municipal code or state law, the
City would inappropriately create a race to the bottom by providing incentives to quickly
demolish historic resources before critical mass is reached and environmental review
would be required.
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1. Municipal Code Requirements for Historic Districts Require
Preparation of Environmental Review Prior to Approving Demolition
of Historic District Contributor.

The City’s Municipal Code section 30.25.060 states:

Recognizing that the demolition of historic structures within designated
historic district overlay zones may constitute an irreplaceable loss to the
quality and character of the neighborhood and the city, the historic
preservation commission in considering an application for demolition of a
building shall be guided by balancing the contribution of the particular
structure to the character of the district against the special merit of the
proposed replacement project after review and consideration under the
California Environmental Quality Act.

(Emphasis added.)

A categorical exemption is an exemption from review and consideration under
CEQA. Thus, no review and consideration under CEQA is conducted if an exemption is
claimed. CEQA contains “a list of classes of projects that have been determined not to
have a significant effect on the environment and that shall be exempt from this division.”
(Pub. Resources Code § 21084, subd. (a).) The Guidelines lists exempt classes of
projects, which are known as categorical exemptions. (Guidelines, § 15300 et seq.) These
are nonstatutory exemptions for categories of projects that ordinarily have no significant
effect on the environment. “[I]f a project falls into an exempt category, or ‘it can be seen
with certainty that the activity in question will not have a significant effect on the
environment, [citation] no further agency evaluation is required.’” (Committee to Save
Hollywoodland Specific Plan v. City of Los Angeles (2008) 161 Cal.App.4th 1168, 1185,
quoting No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 74.)

Under section 30.25.060 of the Municipal Code’s requirement for review and
consideration under CEQA, the City is not allowed to approve the demolition of a
building identified as a contributor to a historic district based upon a categorical
exemption. The City must instead prepare an initial study and then determine which type
of environmental review document should be prepared: negative declaration; mitigated
negative declaration; or environmental impact report.
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2. Contributors to Historic Districts Are Historic Resources Pursuant to
CEQA.

The City’s historic districts meet the Public Resources Code’s definition of a local
register of significant historic resources. The Public Resources Code contains the
following definitions:

(j) “Historical resource” includes, but is not limited to, any object, building,
structure, site, area, place, record, or manuscript which is historically or
archaeologically significant, or is significant in the architectural, engineering,
scientific, economic, agricultural, educational, social, political, military, or cultural
annals of California.

(k) “Local register of historical resources” means a list of properties
officially designated or recognized as historically significant by a local
government pursuant to a local ordinance or resolution.

(Pub. Resources Code § 5020.1, emphasis added.)

The Brockmont Park Historic District and other historic districts within the City
were officially recognized as historically significant by the City’s approval of an
ordinance establishing the City’s historic districts. There, the City appropriately stated:

The city recognizes that the historic and architectural resources of the city are
among its most important assets. It is the purpose of this chapter:

A. To protect the beauty of the city and improve the quality of its environment
through identification, recognition, conservation, maintenance and enhancement of
its historic and architectural resources within neighborhoods;
B. To protect designated areas having historic and architectural significance
against intrusion of alterations, additions, new structures and other designs that fail
to protect such significance;
C. To ensure harmonious, orderly and efficient growth and development of the
city;
D. To stabilize and improve property values in such districts thus strengthening
the local economy;
E. To foster civic pride; and
F. By furthering such purposes, to promote the public welfare, to strengthen the
cultural and educational life of the city and to make the city a more attractive and
desirable place in which to live and work.

(Municipal Code section 30.25.010.)
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The City also approves an ordinance for the establishment of each individual historic
district.

Additionally, in approving a historic district, the City prepares a survey of the
buildings within the boundaries of the district to determine which buildings should be
considered contributing resources. The survey includes National Register continuation
forms for contributing resources. The survey for the Brockmont District identified the
residence at 1555 Valley View with a status code of 5D1. Status Code 5D1 is defined as
“Elig[ible] for Local Listing only-contributor to District listed or eligible under Local
Ordinance.” The California State Office of Historic Preservation’s technical guidance for
historic resources states: “resources included in a local register of historical resources or
deemed significant, i.e., given a status code 3-5 in a survey meeting OHP’s requirements,
are presumed to be historically or culturally significant for purposes of CEQA.”
(California State Office Of Historic Preservation Department Of Parks & Recreation
Technical Assistance Bulletin #8 User’s Guide to the California Historical Resource
Status Codes & Historic Resources Inventory Directory, Nov. 2004, p. 3, available at
http://ohp.parks.ca.gov/pages/1069/files/tab8.pdf.) Therefore, given a status code of “5”,
the residence at 1555 Valley View must be viewed as presumptively historically
significant for purposes of CEQA. Thus, its demolition cannot be approved based on a
categorical exemption.

3. Exceptions to Categorical Exemptions Apply to Contributors to
Historic Districts.

Categorical exemptions from CEQA are subject to exceptions. However, even if a
categorical exemption were applicable, exceptions to the exemption require CEQA
review be conducted. Section 15300.2, subdivision (c), of the CEQA Guidelines states an
important exception: “A categorical exemption shall not be used for an activity where
there is a reasonable possibility that the activity will have a significant effect on the
environment due to unusual circumstances.” For example, relying on a Class 3 "New
Construction or Conversion of Small Structures" exemption pursuant State CEQA
Guidelines Section 15303 for the demolition permit for 1555 Valley View Road would be
inappropriate.

With special regard to historic resources, a categorical exemption is not applied to
projects that may cause a substantial adverse change in the significance of a historic
resource. (Pub. Resources Code, § 21084, subd. (e); CEQA Guidelines, § 15300.2, subd.
(f).) As discussed above, contributors to the City’s historic districts are considered
historic resources under CEQA’s definition. Thus, demolition or substantial alteration
would cause a significant impact that must be analyzed in an environmental review
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document. The construction of a new structure in the place of the demolished structure
may also result in a significant adverse impact to the historic district, replacing a
contributing structure with a building that may impact the setting, visual character and
cohesiveness of the district.

Finally, categorical exemptions do not apply where the cumulative impact of
successive projects of the same type in the same place over time may be significant.
(CEQA Guidelines, § 15300.2, subd. (b).) The allowance of demolition or substantial
alteration of contributors to historic districts is a classic example of a cumulative impact.
CEQA Guidelines section 15355 states: “‘Cumulative impacts' refer to two or more
individual effects which, when considered together, are considerable or which compound
or increase other environmental impacts.” Courts have agreed with the observation:
“One of the most important environmental lessons evident from past experience is that
environmental damage often occurs incrementally from a variety of small sources. These
sources appear insignificant, assuming threatening dimensions only when considered in
light of the other sources with which they interact.” (Kings County Farm Bureau v. City
of Hanford (1990) 221 Cal.App.3d 692, 720-721.)

Because of each of these exceptions, a categorical exemption must not be applied
to the City’s approval of the demolition of contributors to historic districts or substantial
alterations that result in the structure no longer qualifying as a contributor to the historic
district.

4. City’s Policy Creates a “Race to Demolish.”

Under the City’s policy, contributing elements to a historic district could be
demolished without environmental review until a demolition would result in less than 60
percent of the homes in a historic district being contributors to the district. This creates
an incentive to be the first in line to request a demolition, when environmental review
would not be required. The Brockmont Park Historic District includes 59 homes, with 52
of these homes being contributing structures. Under the City’s Municipal Code, 36 of the
contributing homes must remain for this area to be considered a historic district.
Therefore, 16 contributors to the historic district could be demolished before the City
would require environmental review and consider the impacts significant. This policy
that allows such extensive demolition of historic homes, and incentivizes demolition
being done before the 60 percent minimum is reached, must be changed.
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5. Approval of Demolition for 1555 Valley View Wo
Mitigation.

The Historic Preservation Commission Staff Report for the proposal to demolish
the contributor at 1555 Valley View Road included 16 recommend
approval required to mitigate potential impacts to the historic district
from the demolition of a contributing structure and construction of a new structure within
the historic district. CEQA prohibits the approval of a project based upon a categorical
exemption when mitigation measures
a project is categorically exempt as a part of its preliminary review without reference to
any mitigation measures. (Azusa Land Reclamation Co. v. Main San Gabriel Basin
Watermaster (1997) 52 Cal.App.4th 1165, 1191
whether a project is eligible for a categorical exemption as part of its preliminary review
of the project (Guidelines, §§ 15060 and 15061), not in the second phase when mitigation
measures are evaluated.”])
…and that process must be conducted under established CEQA standards and procedures
for EIRs or negative declarations.” (
Marin (2004) 125 Cal. App. 4th 1098, 1108

Conclusion

For all of these reasons, we urge
demolition of a contributor to a City historic district
CEQA has taken place and mitigation has been identified.
alteration or demolition of a contributor based upon a categorical exemption to CEQA
review is a violation of both the City’s Municipal Code and the mandates of CEQA.
Further, it improperly incentiv
or demolition as early as possible to avoid CEQA review.
home located at 1555 Valley View Road, we urge you to uphold the decision of the
Historic Preservation Commis
the Brockmont Park Historic District.

Thank you for your time and consideration in this matter.

Approval of Demolition for 1555 Valley View Would Require

The Historic Preservation Commission Staff Report for the proposal to demolish
the contributor at 1555 Valley View Road included 16 recommended
approval required to mitigate potential impacts to the historic district
from the demolition of a contributing structure and construction of a new structure within

CEQA prohibits the approval of a project based upon a categorical
exemption when mitigation measures must be included. The agency must decide whether
a project is categorically exempt as a part of its preliminary review without reference to

Azusa Land Reclamation Co. v. Main San Gabriel Basin
(1997) 52 Cal.App.4th 1165, 1191, 1199–1200 [“An agency should decide

whether a project is eligible for a categorical exemption as part of its preliminary review
of the project (Guidelines, §§ 15060 and 15061), not in the second phase when mitigation

Reliance on such measures “involves an evaluative process
…and that process must be conducted under established CEQA standards and procedures
for EIRs or negative declarations.” (Salmon Prot. & Watershed Network v. Cnty. of

(2004) 125 Cal. App. 4th 1098, 1108.)

For all of these reasons, we urge the City to only allow substantial alteration or
of a contributor to a City historic district after environmental review under

CEQA has taken place and mitigation has been identified. Approving
alteration or demolition of a contributor based upon a categorical exemption to CEQA
review is a violation of both the City’s Municipal Code and the mandates of CEQA.
Further, it improperly incentivizes owners of contributing structures to request alteration
or demolition as early as possible to avoid CEQA review. Especially with regard to the
home located at 1555 Valley View Road, we urge you to uphold the decision of the

Commission to deny the demolition permit for this contributor to
the Brockmont Park Historic District.

time and consideration in this matter.

Sincerely,

Amy Minteer

uld Require

The Historic Preservation Commission Staff Report for the proposal to demolish
ed conditions of

approval required to mitigate potential impacts to the historic district that could result
from the demolition of a contributing structure and construction of a new structure within

CEQA prohibits the approval of a project based upon a categorical
The agency must decide whether

a project is categorically exempt as a part of its preliminary review without reference to
Azusa Land Reclamation Co. v. Main San Gabriel Basin

An agency should decide
whether a project is eligible for a categorical exemption as part of its preliminary review
of the project (Guidelines, §§ 15060 and 15061), not in the second phase when mitigation

asures “involves an evaluative process
…and that process must be conducted under established CEQA standards and procedures

Salmon Prot. & Watershed Network v. Cnty. of

to only allow substantial alteration or
environmental review under
Approving substantial

alteration or demolition of a contributor based upon a categorical exemption to CEQA
review is a violation of both the City’s Municipal Code and the mandates of CEQA.

es owners of contributing structures to request alteration
Especially with regard to the

home located at 1555 Valley View Road, we urge you to uphold the decision of the
sion to deny the demolition permit for this contributor to
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Cc: Scott Ochoa, Glendale City Manager (sochoa@glendaleca.gov)
Michael Garcia, Glendale City Attorney (mjgarcia@glendaleca.gov)
Hassan Haghani, Director of Community Development

(hhaghani@glendaleca.gov)
Rathar Duong, Planner (rduong@glendaleca.gov)


